PSNC Energy Electronic Bulletin Board Terms and Conditions

Public Service Company of North Carolina, Incorporated, d/b/a PSNC Energy (“PSNC”)
provides this Internet website to facilitate access to its Electronic Bulletin Board (“EBB”) and
make available information concerning transportation services on PSNC’s system under the
following terms and conditions (“Terms and Conditions™). If you do not accept these Terms
and Conditions, please do not use the Internet website.

1.

Internet Website Access. Upon receipt of an effective EBB Access Authorization Form
properly executed by a customer or pooler of PSNC (each, a “User”), PSNC will provide
employees, agents, and other representatives of User specified in an EBB Access
Authorization Form (collectively, “Authorized Persons”) with user IDs and passwords
necessary to access and use the EBB, including submitting nominations pursuant to a
properly executed and effective Transportation Pooling Agreement. Use of the EBB is
subject to PSNC’s North Carolina Utilities Commission approved tariff (“Tariff”) and to
these Terms and Conditions. Should a conflict exist between the Tariff and these Terms
and Conditions, the Tariff shall control.

Authorized Persons. Any person permitted by User to access the EBB shall have the
legal authority to act on behalf of User in performing those functions and capabilities
indicated on the EBB Access Authorization Form for which such person is authorized,
including those functions and capabilities that are available presently and those functions
and capabilities that will become available at a later date. Upon proper completion and
execution of the EBB Access Authorization Form by User, PSNC may rely on User’s
representation that all Authorized Persons have been duly authorized by User to perform
the capabilities indicated on the EBB Access Authorization Form. User is responsible for
providing PSNC with a revised EBB Access Authorization Form upon any material
change to the information on the form.

User IDs and Passwords. Management of User’s online account, including user ID and
password management, is entirely User’s responsibility. Online account management
means User is solely responsible for authorizing access to the EBB through the user 1D
and password process. During the user ID and password sign-on process, Authorized
Persons who are authorized by User to have access must establish their online account
identification and accompanying passwords. User and User’s Authorized Persons are
solely responsible for maintaining the privacy of User’s account information. User IDs
and passwords are confidential and are used to identify User or an Authorized Person
acting on behalf of User. On receipt of a fully completed, properly executed, and
effective EBB Access Authorization Form from User, PSNC will provide an Authorized
Person with a user ID and an expiring password, which the Authorized Person must
change during the first log-in to the EBB. Passwords should be at least six (6) characters
in length and should contain a combination of non-repetitive alphanumeric and special
characters. User is responsible for keeping confidential and causing its Authorized
Persons to keep confidential all user IDs and passwords issued by PSNC for use on the
EBB. Any use of the EBB by any person using any of User’s user IDs or passwords is
deemed to be use by User. User is responsible for and fully liable for any use of the user
IDs or passwords issued to User’s Authorized Persons and any actions taken on the EBB
enabled by such use.




10.

11.

Inactive User IDs. A user ID that is inactive for 180 days will be suspended
automatically. If a user ID is suspended, User may contact PSNC’s Transportation
Administration Department or the appropriate PSNC customer account manager to
request that it be reinstated.

Invalidation of User IDs and Passwords. PSNC has the right to invalidate user IDs and
passwords at any time and PSNC may terminate access to the EBB for any reason,
including, but not limited to, the violation of any of these Terms and Conditions.

Proper Access. User may attempt to access only data on the EBB for which User has
access authorization. User and User’s Authorized Persons must not attempt to exceed
their authorization.

Unauthorized Access. If, at any time, User is able to access any information on the EBB
for which it is not authorized, User immediately must notify PSNC’s Transportation
Administration Department or the appropriate PSNC customer account manager and User
must not disclose or otherwise make available such information to any other person,
entity, company, corporation, or third party.

Security Breach. User immediately must notify PSNC by telephone or by electronic mail
if there is any indication that a security breach has occurred with regard to User’s user
IDs and passwords, including, but not limited to: (i) loss of confidentiality of user IDs
and passwords; (ii) termination of employment of any Authorized Person; or (iii) loss of
authority to access the EBB by any Authorized Person.

Reliance. PSNC may act, and is protected fully in acting, in reliance on any acts or
things done or performed by persons using User’s user IDs and passwords (so long as
PSNC has not been notified properly of a security breach as set forth herein), and PSNC
shall be held harmless for any omission or failure by User to act or perform any duty
required by a function or capability accessed through the EBB.

Indemnification. User shall indemnify, save, and hold PSNC, its subsidiaries or affiliates
and their directors, officers, employees, and agents free and harmless from any and all
suits, regulatory proceedings, actions, claims (including attorneys’ fees and court costs),
debts, accounts, damages (including punitive damages), costs, losses, injuries, or
expenses arising from or out of adverse claims of any and all persons arising out of any
breach of these Terms and Conditions by User or its Authorized Persons, or out of any
access or use of the EBB, or the information contained therein by User.

Warranty Disclaimer. INFORMATION AND FUNCTIONALITY PROVIDED ON
THE EBB IS ON AN “AS IS” BASIS WITHOUT ANY WARRANTIES OF ANY
KIND. TO THE FULLEST EXTENT PERMITTED BY LAW, PSNC DISCLAIMS
ALL WARRANTIES, INCLUDING THE WARRANTY OF
MERCHANTABILITY, NON-INFRINGEMENT OF THIRD PARTY RIGHTS,
AND THE WARRANTY OF FITNESS FOR PARTICULAR PURPOSE.
ALTHOUGH PSNC STRIVES TO PROVIDE THOROUGH AND ACCURATE
MATERIALS ON THE EBB, NO WARRANTIES ARE MADE ABOUT THE
ACCURACY, RELIABILITY, COMPLETENESS, OR TIMELINESS OF ANY
MATERIAL, SERVICES, SOFTWARE, TEXT, GRAPHICS, AND LINKS.




12.

13.

14.

15.

16.

Limitation of Liability. IN NO EVENT SHALL PSNC, ITS AFFILIATES, OR ANY
THIRD PARTIES MENTIONED ON THE EBB BE LIABLE FOR ANY
DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION,
INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES, LOST
PROFITS, OR DAMAGES RESULTING FROM LOST DATA OR BUSINESS
INTERRUPTION) RESULTING FROM THE USE OR INABILITY TO USE THE
EBB, WHETHER BASED ON WARRANTY, CONTRACT, TORT, OR ANY
OTHER LEGAL THEORY, AND WHETHER OR NOT PSNC OR ANY OF ITS
AFFILIATES IS ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Modification or Termination. PSNC may modify these Terms and Conditions by posting notice
of such modification on the EBB. PSNC reserves the right to modify or terminate the EBB at any
time.

Dispatching Notices. To the extent User uses the EBB to transmit and receive
dispatching notices under PSNC’s Tariff, then such provisions are deemed to be satisfied
and notice through the EBB will constitute valid notice between the parties.

Governing Law. The parties hereto agree that interpretation and performance of these
Terms and Conditions are governed by the laws of the State of South Carolina without
recourse to South Carolina law governing conflict of laws. Any action arising out of the
Terms and Conditions must be filed and resolved exclusively in a court or tribunal sitting
in Lexington County, South Carolina. These Terms and Conditions and the obligations
of the parties are subject to all present and future valid laws, state and federal, with
respect to the subject matter, and to all valid present and future orders, rules, and
regulations of duly constituted authority having jurisdiction.

Electronic Signatures. User agrees that, whenever the EBB provides the option of
electronic execution of agreements, clicking on the designated button or region of a web
page constitutes the signature of the Authorized Person to execute the agreement.




